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1. SUMMARY

Lacking a constitutional clause on emergency 
measures, the Government of National Accord 
(GNA), in western Libya, and the Interim Libyan 
Government (ILG), in eastern Libya, had to resort 
to ad-hoc covid-19 extraordinary measures 
based on often conflicting legislation. While the 
GNA relied on the 1955 Emergency Law, 
providing it with limited extraordinary powers, 
which the GNA has repeatedly tried to expand, 
the ILG resorted to the Mobilisation Law of 1991, 
which is geared towards preparing for war. These 
laws were used to impose curfews, limit 
movement between cities, close shops and 
places of assembly, and prohibit the gatherings 
of large groups. Local forces and municipal 
guards took the lead in imposing such 
restrictions, but they were largely overlooked by 
citizens, especially during important occasions 
such as Ramadan and Eid. Preferential 
treatment towards some individuals who could 
hold private and public events undermined the 
importance of the curfews and resulted in 
unequal limitations on freedoms. 

With an already operational state of 
mobilisation in cities under the GNA, it is 
dubious why the Presidency Council called for a 
state of emergency under the 1955 Emergency 
Law. The required measures could have been 
taken under the Health Law. What the 
Emergency Law provides as opposed to the 
Health Law is a higher sense of urgency and 

larger powers to limit freedoms and rights, such 
as freedom of expression. The Emergency Law 
does not provide wide powers to the executive to 
make financial decisions on behalf of the 
Central Bank of Libya (CBL) and does not provide 
any extra powers which are not encompassed 
under the already existing state of mobilisation. 
However, it is a political statement that has 
empowered the executive to take extraordinary 
measures, push for a sense of urgency, and force 
the CBL and the Audit Bureau to take financial 
measures favourable to the Presidency Council 
and the GNA.  

The situation under the ILG and Libyan Arab 
Armed Forces (LAAF) remains unclear since the 
statement of mobilisation made by the General 
Commander, Khalifa Haftar, in reaction to the 
Turkish deployment of troops to Libya, which 
was later extended to cover the covid-19 
response, does not have a legal basis. Moreover, 
the previously declared state of mobilisation by 
the Commander in Chief, Aguila Saleh, was 
limited to the western part of Libya. This legal 
ambiguity sheds doubt on the legitimacy and 
legality of the specifically established Supreme 
Committee to Combat the Corona Pandemic and 
its powers, and shows a growing pattern of 
centralisation of power in the hands of the 
armed forces.  
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The armed forces pledged that they would fund 
the covid-19 response, but no further details 
were provided on spending and the source of 
funding.

The state of mobilisation was used to threaten 
media stations not to report on issues such as 
the unpreparedness of hospitals to receive 
covid-19 patients, and the chair of the Supreme 
Committee to Combat the Corona Pandemic 
referred to those who did as “traitors”.

The necessity of resorting to emergency powers 
by the ILG and the LAAF is unclear when the 
Health Law would provide the basic necessary 
measures to combat the spread of the covid-19 
virus in the east of the country too. The Health 
Law, in contrast to the Emergency or 
Mobilisation Laws, puts the onus on relevant 
ministries as opposed to providing powers to the 
executive or the armed forces. This is to ensure a 
more targeted approach. However, it was evident 
through the Audit Bureau hearings at the 
breakaway parliament based in Tripoli in June 
that the Ministry of Health is plagued with 
money laundering, smuggling and corruption, 
and does not provide a credible structure to lead 
the response. Municipalities have shown their 
willingness to take a more active role and have 
put forward a proposal that could result in less 
government spending and corruption, while 
providing a tailored approach to each 
municipality. However, the ability of 
municipalities to deal with large budgets and to 
lead a health emergency is unclear. This 
approach must be one that brings together both 
levels of governance with a meticulous process 
of vetting by the Audit Bureau to overcome, to an 
extent, claims of corruption.

The suspension of the judiciary as a 
precautionary measure due to covid-19 poses a 
threat to the rule of law and puts all members of 
society at a greater risk, as well as opening the 
door for corruption. Financial bodies such as the 
CBL and the Audit Bureau, as well as Municipal 
Councils, have opposed the GNA’s broadening of 
power through emergency laws but were unable 
to resort to the judicial authorities during these 
urgent times. This has opened the door for much 
corruption, which was highlighted by the Audit 

Bureau in June. The judiciary’s suspension also 
meant that when a member of the Audit Bureau 
was kidnapped by official forces, although he 
enjoyed immunity, there was no recourse to 
protect his rights.

The lack of a gender-sensitive approach to the 
covid-19 response puts a greater burden on 
women and places them at greater risk of 
exposure to domestic violence, especially 
already vulnerable women such as IDPs and 
asylum seekers. The lack of a coherent approach 
regarding detention centres, prisons and places 
where large numbers of people are detained also 
raises concerns over the risks associated with it. 

2. BACKGROUND

Numerous governments around the world 
resorted to emergency and extraordinary 
measures to limit the spread of the covid-19 
virus. With the current state of political division 
and armed civil conflict in Libya, the situation 
became more complex and the response to the 
pandemic highlighted various legal dilemmas 
regarding emergency powers.

Four years after the signing of the Libyan 
Political Agreement (LPA), the country has two 
de facto governments, both claiming and 
deriving their legitimacy from different parts of 
Libya’s transitional steps. The internationally 
recognised Government of National Accord 
(GNA), headed by Fayez al-Sarraj and a 
Presidency Council with its stronghold in Tripoli, 
controls much of western Libya and derives its 
legitimacy from the LPA signed in December 
2015. On the other hand, the Interim Libyan 
Government (ILG), officially headed by Abdullah 
al-Thinni, but effectively headed by Khalifa 
Haftar, the General Commander of the Libyan 
Arab Armed Forces (LAAF), and supported by the 
Libyan House of Representative (HoR), controls 
eastern Libya and most of the country's south. In 
April 2019, the LAAF, headed by Haftar, 
announced an offensive on Tripoli to topple the 
GNA and free the capital from what they 
considered to be terrorist groups. 
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In May 2019, several defected HoR members 
convened for a session in Tripoli, and in February 
2020, Hamouda Sayala was elected president of 
a parallel HoR in Tripoli.

Throughout the period when the country tried to 
curb the spread of the pandemic, violence 
escalated in the country and territorial gains 
altered the map of control of both forces.1

Reflective of the current political state of Libya, 
the response to the covid-19 pandemic differed 
between the GNA and the ILG as both 
governments based their decisions on different 
laws. The disorder and lack of organisation in the 
response of the two governments was 
exacerbated by legal ambiguities and 
contradictions.

3. LEGISLATIVE RESPONSES TO 
COVID-19: EMERGENCY LAW, 
MARTIAL LAW AND 
MOBILISATION LAW 

Emergency laws in North Africa are often 
associated with dictatorial regimes that use 
such legislation to usurp power and pass 
extraordinary measures. However, when applied 
correctly, emergency laws provide legal 
certainty and a legitimate basis for outlining and 
limiting the powers of governments during times 
of emergency, while providing governments with 
the right tools to protect the state from internal 
or external threats.2 Constitutions are essential 
in providing checks and balances to address the 
abuse of powers conferred on different state 
organs through emergency laws. It is for this 
reason that provisions related to a state of 
emergency are often enshrined in the 

constitution, providing the legal framework and 
boundaries for calling a state of emergency.

Unlike the Egyptian and Tunisian Constitutional 
Declarations of 2011,3 which detailed when and 
how states of emergency could be declared, the 
Libyan Constitutional Declaration of 2011, which 
is operational to this day due to the lack of 
consensus over a subsequent constitutional 
draft, remains silent on the matter. The lack of 
such a provision creates a gap that is filled by 
various ad-hoc legislation and provisions which 
are not necessarily complementary. There were 
discussions in 2012 within the General National 
Council (GNC), Libya’s first post-2011 elected 
legislative body, to promulgate an emergency 
law, but it was refused on the basis that the 
situation in Libya did not require it.4

This discussion must be viewed in light of Libya’s 
constitutional history. Before 2011, Libya had 
had only one constitution, which operated from 
independence in 1952 until it was suspended in 
1969 after the September Revolution. In the 
1952 constitution, article 70 provided that the 
head of state could declare martial law and a 
state of emergency, provided that the Council of 
the Nation, a legislative body, accepted the 
declaration.5 Subsequent laws differentiated 
between the state of emergency under the 
Emergency Law of 1955 and the Martial Law of 
1956, where the latter may be resorted to only if 
the measures allowed under the Emergency Law 
are insufficient. Legally speaking, both laws are 
still valid today as they have not been repealed; 
however, the constitution under which they were 
promulgated has been repealed. This creates 
legal ambiguity and results in a lack of the 
requirement of the acceptance by a legislative 
body of the declaration of emergency.

1 For a more detailed explanation of the Libyan political 
situation, see Democracy Reporting International, “At a 
Glance: Libya’s Transformation ¬2011-2018 Power, Legitimacy 
and the Economy”, Berlin. 
https://democracy-reporting.org/libya-political-transformatio
n-timeline/assets/Libyas-Transformation-2011-2018.pdf (15 
July 2020)

2 For further explanation of the state of emergency and the 
rule of law, see Democracy Reporting International, “States of 
Emergency and the Rule of Law: A Primer”, Berlin. 
https://democracy-reporting.org/wp-content/uploads/2020/0
5/Primer_SoE_FINAL_web.pdf (15 July 2020)

3 Andrej Zwitter, “The Arab Uprising: State of Emergency and 
Constitutional Reform”, ASPJ Africa & Francophonie, 2nd 
Quarter 2014. 
https://www.airuniversity.af.edu/Portals/10/ASPJ_French/jou
rnals_E/Volume-05_Issue-2/Zwitter_e.pdf (15 July 2020) 
(hereafter, Zwitter, “The Arab Uprising”)

4 Azza Kamel al-Makhour, “A draft law on emergency Libya: To 
where?”, Libya al-Mustakbal, 27 September 2012, available in 
Arabic at 
http://archive2.libya-al-mostakbal.org/news/clicked/26498 
(15 July 2020)

5 Zwitter, “The Arab Uprising”.
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This point has become essential during the 
covid-19 declaration of emergency. From 1969 to 
2011, the country did not have a constitutional 
document, nor a law governing emergency 
powers. In its 2010 report, the Office of the High 
Commissioner for Human Rights reported that 
the lack of a constitutional document 
undermined human rights and resulted in the 
promulgation of various contradictory 
legislations.6 In fact, while the previous 
Emergency and Martial Laws were still 
operational, a new Mobilisation Law was 
enacted in 1974.7 Initially intended to be used in 
times of war, through the 1991 amendments it 
was further broadened to include natural 
disasters, pandemics and other threats to the 
state.8

This means that there are three main pieces of 
legislation that could have been resorted to for 
extraordinary measures as a response to the 
covid-19 pandemic in Libya: the Emergency Law 
of 1955, the Martial Law of 1956 and the 
Mobilisation Law of 1991. Each law provides for 
a different set of extraordinary measures. The 
Emergency Law is limited in its mandate and 
provides limited extraordinary powers to the 
executive. The Martial Law is only resorted to 
when the Emergency Law measures are 
insufficient. In the case of the application of the 
Martial Law, extraordinary powers are delegated 
to a Military Ruler, who is explicitly named in the 
declaration of a state of martial law and whose 
powers could be limited or extended by the 
Council of Ministers, provided that the 
legislative body is consulted. The Martial Law 
was not resorted to during the covid-19 
pandemic. Lastly, the Mobilisation Law allows 
for the declaration of a complete or partial 
mobilisation. 

A state of mobilisation requires preparing the 
human, financial and moral resources of the 
state to transition from a state of peace to a 
state of war and provides sweeping powers to 
both the executive and the army. 

With the lack of a constitutional provision to 
govern the state of emergency, the governments 
in Libya have adopted different approaches. The 
GNA based in Tripoli resorted to the 1955 
Emergency Law, while the ILG based in Bayda 
based its decisions on an already activated state 
of mobilisation according to the 1991 
Mobilisation Law. Both governments also 
resorted to the Health Law of 1973, which 
provides for extraordinary measures that could 
be resorted to in the emergence of an infectious 
disease without the need to declare a state of 
emergency.9

4. THE GOVERNMENT OF 
NATIONAL ACCORD, THE STATE 
OF EMERGENCY AND 
INCREASED CORRUPTION

As the world started reacting to the spread of 
covid-19, Fayez al-Sarraj declared a state of 
emergency in Libya on 17 March 2020 through 
Decree No. 209 of 2020. The declaration is based 
on three documents: the 1955 Emergency Law; 
the declaration of the state of mobilisation 
issued on 3 April 2019 in response to the LAAF’s 
offensive on the capital; and the decision taken 
by the Presidency Council in its second 
extraordinary meeting of 2020 to declare the 
emergency. The Emergency Law provides that a 
declaration of emergency must include the 
reason and scope of action of the emergency, 
where the extraordinary measures are limited to 
the scope upon which they were based.

6 Libyan Arab Jamahiriya / prepared by the Office of the High 
Commissioner for Human Rights in accordance with 
paragraph 15 (c) of the annex to Human Rights Council 
resolution 5/1. Available at: 
https://digitallibrary.un.org/record/686588#record-files-colla
pse-header

7 Law No. (80) of 1974. About General Mobilisation, 11 
December 1969. https://security-legislation.ly/ar/node/33636 
(15 July 2020)

8 Law No. (21) of 1991 Regarding Mobilization, 1991. 
https://aladel.gov.ly/home/?p=1186 (15 July 2020)

9 Law No. (106) of 1973 Issuing the Health Law, 13 December 
1973. https://aladel.gov.ly/home/?p=1226 (15 July 2020)
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Unlike under the Mobilisation and Martial Laws, 
these emergency measures remain within the 
domain of relevant ministries and authorities 
whose powers are explicitly provided in the law, 
including regarding restrictions on movement, 
gatherings, opening hours of shops and others.

The 1955 Emergency Law has not been used 
since the 1969 coup. It is the only law of the 
three which does not require the consultation of 
the legislative body to declare an emergency, 
and therefore the only law that the Presidency 
Council could rely on due to the political division 
in Libya. It is also the law that provides the least 
authority to the executive to take extraordinary 
measures. In a clear misuse of emergency 
powers, Sarraj tried to exploit this law to extend 
the Presidency Council’s powers beyond those 
that are allowed under the legislation and to 
force the CBL to start issuing documentary 
letters of credit.10

Under the Emergency Law, the executive does 
not have the power to influence fiscal policies of 
the CBL. However, documentary letters of credit 
have been an important source in the war 
economy, as they provide financial support for 
armed groups to buy their allegiances.11

Reluctantly, the CBL resumed issuing letters of 
credit, opening room for more corruption and the 
possible redirection of covid-19-related funds to 
the war effort. These concerns were heightened 
when Mohammed Haithem Issa, Deputy 
Minister of Health, was put in charge of the 
covid-19 response budget. 

Issa was previously in charge of the portfolio of 
wounded fighters within the ministry, which 
helped him build close relations with different 
armed groups, further increasing concerns 
about the redirecting of covid-19 funds. The 
previous Minister of Health in Libya’s 
Transitional Government, Fatima Hamroush, 
published documents showing Issa’s 
involvement in corrupt practices as far back as 
2011-2012, and called for his resignation.12 Due 
to the support he has from various armed 
groups, his resignation remains unlikely.

The state of mobilisation had already been 
declared by Sarraj, on 3 April 2019, in his 
capacity as Commander in Chief of the Armed 
Forces, as stated in the LPA. His declaration was 
based on the 2012 Law No. 11, which details the 
powers of army leadership, not on the 1991 
Mobilisation Law.13 

Unlike the latter, the former does not allow for a 
state of mobilisation in the case of a pandemic. 
It is unclear why the Presidency Council relied 
on this law, which serves a military purpose, to 
declare the state of emergency. 

The corruption issues outlined show that this 
declaration of emergency has opened the door 
for further corruption and redirection of funds to 
the war effort. The GNA has been repeatedly 
criticised for corruption and favouritism, as 
highlighted in reports by the Audit Bureau and 
the UN Panel of Experts at the Libya Sanctions 
Committee.14 15

10 See Rabia Golden, "Al-Kabir: Al-Sarraj has no right to 
demand hard currency selling to citizens”, Libya Observer, 4 
May 2020. 
https://www.libyaobserver.ly/inbrief/al-kabir-al-sarraj-has-n
o-right-demand-hard-currency-selling-citizens (15 July 
2020); “Tensions Between Al-Sarraj and Al-Kabir Rise Over 
Exchange Rates”, Libya Review, 5 May 2020. 
https://libyareview.com/?p=2387 (15 July 2020); and "Libyan 
Supreme Judiciary Council urges “Al-Sarraj and Al-Kabir” to 
be more professional”, 218TV, 13 April 2020. 
https://en.218tv.net/2020/04/13/libyan-supreme-judiciary-co
uncil-urges-al-sarraj-and-al-kabir-to-be-more-professional/ 
(15 July 2020)
 
11 More detail is available from Know Your Country’s Global 
Anti-Money Laundering Research Tool. 
https://www.knowyourcountry.com/libya1111 (15 July 2020)

12 See original documents posted by Hamroush at “Dr Fatima 
Hamroush: Handing 500 Million LYD to MOH for Coronavirus 
Will Increase Corruption”, Al Marsad English, 2 April 2020. 
https://almarsad.co/en/2020/04/02/dr-fatima-hamroush-ha
nding-500-million-lyd-to-moh-for-coronavirus-will-increase-
corruption/ (15 July 2020)

13 Law No. (11) of 2012 approving some provisions regarding 
the powers of leadership levels in the Libyan army, 13 
February 2012. https://security-legislation.ly/ar/node/31681 
(15 July 2020)

14 Reports can be found on the Audit Bureau’s official page. 
http://audit.gov.ly/home/index.php (15 July 2020)

15 Concerns over corruption and the emergence of a parallel 
war economy are highlighted in reports on the United Nations 
Security Council’s official page. 
https://www.un.org/securitycouncil/sanctions/1970/panel-ex
perts/reports (15 July 2020)
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The Health Law, which the Presidency Council 
relied on in subsequent decrees, allows the 
executive, in the emergence of an infectious 
disease, to take special measures to limit the 
spread of the disease. This includes imposing 
quarantine and travel restrictions, as well as 
banning gatherings and the closing of places 
where the disease could spread faster, such as 
places of worship. Under the Health Law, the 
Minister of Health must take all precautionary 
measures to stop the spread of the disease and 
could resort to the rest of the executive for 
further measures when necessary. Effectively, 
the Presidency Council could have resorted to 
the Health Law to take all necessary measures 
without the need to declare emergency. The 
declaration of emergency was more of a political 
move which provided a sense of urgency to the 
matter. It also meant that the Presidency 
Council could attempt to increase its powers, 
especially over financial matters. Otherwise, 
provisions under the Health Law could have 
sufficed. 

5. MOBILISATION BY THE 
INTERIM LIBYAN GOVERNMENT 
AND THE CENTRALISATION OF 
POWER IN THE HANDS OF THE 
LIBYAN ARAB ARMED FORCES
 
In response to the Turkish deployment of troops 
to Libya, Khalifa Haftar declared a state of 
mobilisation in January 2020.16

According to the Constitutional Declaration of 
2011, which Haftar and the HoR base their 
legitimacy on, the position of Commander in 
Chief is reserved for the HoR acting as a whole. 

In Decree No. 20 of 2014, the HoR delegated the 
position to the President of the HoR,17 Aguila 
Saleh, and in Law No. 1 of 2015, the HoR created 
the position of a General Commander with 
similar authorities to a Minister of Defence, 
which was later declared to be Haftar. In 
accordance with both the Mobilisation Law of 
1991 and Law No. 11 of 2012 regarding army 
leadership, only the Commander in Chief may 
declare a state of mobilisation. While Haftar’s 
televised declaration was a political statement 
rather than a legal declaration, a previously 
declared state of mobilisation was still 
operational in western Libya, issued by the 
President of the HoR in his capacity as 
Commander in Chief because of the ongoing 
conflict in the western region.18 This state of 
mobilisation was extended by the General 
Commander to cover covid-19 expenses and 
extraordinary measures.

On 16 March 2020, in his capacity as General 
Commander, Haftar relied on the 1991 
Mobilisation Law and subsequent decisions on 
its application19 to form the Supreme Committee 
to Combat the Corona Pandemic (Supreme 
Committee) in Libya through Decree No. 127. 

However, there is no legal basis for this decree, 
as the Mobilisation Law of 1991 may only be 
activated by parliament and the General 
Commander cannot use this law to broaden his 
powers and take extraordinary measures. 
Moreover, the state of mobilisation issued by the 
President of the HoR was only operational in 
western Libya, because of the ongoing armed 
conflict, and not in eastern Libya.

16 Haftar’s televised statement is available at RT Arabic's 
YouTube channel. 
https://www.youtube.com/watch?v=KRBSepV2pJY (15 July 
2020)

17 Decision No. 20 of 2014 issued by the House of 
Representatives (Tobruk). https://bit.ly/3eHqJM2

18 In accordance with Decision No. (17) of 2019 issued by the 
House of Representatives (Tobruk). https://bit.ly/2Beczoc

19 Resolution no. (86) for the year 2005 regarding controls, 
rules and provisions for implementing Law No. (21) for the 
year 1991 regarding mobilization. 
https://security-legislation.ly/ar/node/33728 (15 July 2020)
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The amendments of the HoR to existing laws to 
provide a legal basis to the growing power of the 
General Commander resulted in legal 
contradictions, created a legal dilemma and led 
to an unlawful usurpation of powers by Haftar. 
The non-differentiation between a political 
statement for mobilisation as opposed to a legal 
declaration has exacerbated the situation and 
provided a basis for further limitations on the 
rights and freedoms of individuals. The 1991 
Mobilisation Law is meant to prepare the nation 
to transition from a state of peace to a state of 
war, and provides wide powers to the executive 
body in charge of defence, in this case the 
General Commander. These powers include 
drafting citizens into the armed forces, 
confiscation of private property, and preparing 
human and financial resources to serve the war 
effort. Such extraordinary measures are not 
required to prevent the spread of covid-19. They 
open doors for abuse and provide flawed legal 
grounds for the forceful recruitment of soldiers 
for the army. This is a violation  of and obstacle to 
the democratisation process and fits a pattern 
of constitutional breaches.

The Supreme Committee is to provide the 
required medical, security and social assistance 
to fight covid-19. The committee is chaired by 
Abdulrazek al-Nadouri, the Chief of the General 
Staff of the Armed Forces, and brings together 
the Ministers of Health and the Interior and the 
president of the Consultative Medical 
Committee. The fact that a military person was 
chosen to chair the committee, as opposed to 
the Minister of Health or the Interior, is 
indicative of the unbalanced relationship 
between the Interim Libyan Government (ILG) 
and the LAAF. Covid-19 was used to further 
centralise power within the hands of the LAAF 
and raises concerns about possible corruption 
and the redirection of funds towards the war 
effort. Similar to the Presidency Council of the 
GNA, the General Commander also relied on the 
Health Law to instate extraordinary measures 
aimed at containing the spread of the virus. 
Several measures were imposed, including 
curfews, travel restrictions, closing borders and  
quarantining repatriated citizens.

The ILG and General Commander’s response to 
covid-19 was centralised in the Supreme 
Committee, which created executing 
committees under its control in different cities 
and relied on them to enforce its decisions. 
Other committees were later established, such 
as the city-based consultative committees, 
another consultative committee focused on 
taking preventive measures to protect children 
during the pandemic, and an emergency 
committee in the General Authority for 
Communications and Information. The inability 
of the ILG and General Commander to contain 
the spread of the virus has shown the 
ineffectiveness of all these committees and 
undermined the role of municipalities in fighting 
the pandemic. The funds provided for the 
committees and their members’ salaries are 
thought to have been used to buy the allegiance 
of prominent community members to the LAAF 
and its ongoing war efforts in western Libya.

6. EFFECT ON RIGHTS AND 
FREEDOMS 

6.1. The Functioning of the Parliament 

While no decree or legal provision has stipulated 
that the HoR in Tobruk stops convening due to 
the covid-19 pandemic, the political conflict in 
Libya has already halted the work of the HoR in 
Tobruk. However, Aguila Saleh, the President of 
the HoR, remained involved in several political 
initiatives, such as joining Khalifa Haftar in his 
visit to Egypt to announce plans for a ceasefire.20 

The parallel HoR in Tripoli paused its meetings 
for the first weeks of the curfew and resumed its 
work in April. With the suspension of various 
accountability mechanisms, including the 
judiciary, the HoR in Tripoli provided an 
opportunity for the Audit Bureau to hold the GNA 
accountable for the misuse of its powers. 

20 Emma Graham-Harrison, “Egyptian president announces 
plan for ceasefire in Libya”, The Guardian, 6 June 2020. 
https://www.theguardian.com/world/2020/jun/06/egyptian-p
resident-announces-plan-for-ceasefire-in-libya (15 July 
2020) (hereafter, Graham-Harrison, “Egyptian president 
announces plan”)
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The HoR in Tripoli invited the Audit Bureau to 
discuss its report on corrupt practices within 
various GNA ministries. The statements made by 
the Audit Bureau at the parliament hearing on 16 
July 2020 exposed in detail the corruption within 
the GNA, especially within the Ministry of 
Health, which was amplified by the budget 
allocated to it to fight covid-19. Although the 
hearing did not result in any follow-up 
mechanisms from the HoR, the public hearing 
created uproar among citizens, especially as 
cases of covid-19 in Libya were rising 
exponentially and the health sector remained 
unable to manage the number of infections.

6.2. The Right of Recourse to the 
Judicial Authority 

Article 31 of the Libyan Constitutional 
Declaration of 2011 provides that every citizen 
shall have the right of recourse to the judiciary in 
accordance with the law. Despite this, as a 
response to the declaration of the state of 
emergency by the Presidency Council, the 
Supreme Judicial Council (SJC) completely 
suspended the work of the judiciary as a 
precautionary measure.21 This suspension 
included proceedings of every nature, including 
those related to urgent and temporary matters, 
and it was applied across the country, including 
cities under the ILG. The SJC issued a decree to 
resume judicial work in July.

Much controversy has surrounded the 
suspension, especially since it violated 
constitutional rights. The suspension of the 
judiciary during a critical time in the Libyan 
conflict undermines the principle of 
accountability and propagates a culture of 
immunity. It resulted in several issues, including 
individuals imprisoned with no final court 
decision and the absence of judicial control for 
decisions and policies carried out by the 
executive authority through its extraordinary 
powers. 

The suspension of the judiciary, for example, 
created a legal dilemma between the Governor 
of the CBL and Fayez al-Sarraj over the 
emergency powers of the government in relation 
to CBL policies. Sarraj ordered the governor to 
release the salaries of workers due to the 
covid-19 threat and open the system of credit 
letters. The GNA and the governor resorted 
directly to the head of the SJC, rather than the 
judiciary through legal proceedings, to clarify 
the powers of the Presidency Council under the 
Emergency Law. However, the head of the SJC 
holds an administrative role and has no power to 
interpret laws or overturn administrative 
decisions. The legal gap created through the 
suspension of the judiciary has resulted in 
ambiguity regarding who interprets the law in 
the absence of a functioning judiciary.

In another instance, several western 
municipalities issued a statement asking for the 
budgets allocated for the Municipal Councils to 
fight covid-19 to be released and for the transfer 
of powers to municipalities to proceed.22 In their 
statement, the Municipal Councils stated that 
they would file lawsuits against authorities that 
obstruct the release of the budget and the 
transfer of powers, specifically the Minister of 
Finance, for abstaining from enforcing an 
existing law. Due to the suspension of the 
judiciary, however, the municipalities could not 
file the lawsuit and the budget remains 
unreleased to this day, leaving the 
municipalities without the means to fight the 
pandemic and indicating another instance of 
abuse of power by the authorities. 

The suspension of the judiciary has also 
provided room for the executive to abuse its 
power and intimidate monitoring authorities. On 
4 May 2020, the head of the Public Sector 
Financial Supervision Department at the Audit 
Bureau was forcefully held by an armed group 
affiliated with the Ministry of Interior and 
interrogated, even though he enjoys legal 
immunity according to Law No. 19 of 2013. 

21 Graham-Harrison, “Egyptian president announces plan”. 22 Municipal Councils’ televised statement available at 
https://www.youtube.com/watch?v=nUgL7sI2b4w&feature=y
outu.be&fbclid=IwAR0AywWgJLOVJAiCj9ew7A4oScl5zJwZVS
4-gyVO09F3XzlLxjJuHWjVonU (15 July 2020)
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It was claimed that he had stopped a 
transaction related to a field hospital and 
inflated contracts. The Audit Bureau could not 
resort to the judiciary, whose suspension 
facilitates a culture of impunity.

As part of the measures taken to reduce the 
spread of covid-19, the SJC ordered the release 
of arrested individuals, excluding those arrested 
on serious cases such as murder, terrorism and 
drug trafficking, as overcrowding at prisons and 
detention centres was considered to be 
potentially leading to a major outbreak of the 
disease.23 Again, the suspension of the judiciary 
exacerbates this situation due to delays in 
proceedings.

6.3. Freedom of Movement and 
Assembly 
 
In response to the covid-19 crisis, both 
governments restricted several rights enshrined 
in the Libyan Constitutional Declaration of 2011 
to limit the spread of the virus. Article 14 of the 
Constitutional Declaration guarantees basic 
freedoms for citizens, including freedom of 
movement, assembly, demonstration and 
peaceful strike. On 21 March, through Decree No. 
215, the Presidential Council relied on the 
Health Law to declare a national curfew from 6 
pm until 6 am, while completely closing schools, 
places of worship, restaurants, cafes, halls for 
social gatherings, parks, clubs and shops, and 
prohibiting funerals, weddings and communal 
transportation.24 The curfew continued to be 
renewed every 10 days, with the specific times 
changed as necessary. However, the curfew was 
violated on numerous occasions, including at 
Ramadan and Eid, when there was a near 
collapse of the curfew, and streets were packed 
with shoppers. Local forces were unable to 
control the situation.

Outside Tripoli, the curfew was barely enforced. 
Although Article 7 of the Emergency Law 
authorises the executive to use the armed forces 
to help maintain order and ensure that citizens 
abide by the regulations, the ongoing conflict in 
the country made that difficult. However, an 
increased reliance on local forces, municipal 
guards, police forces, as well as informal armed 
groups affiliated with the government and 
municipalities, was observed. This created 
further complications, since local forces did not 
rely on the regulations stipulated by the 
Presidency Council and acted unilaterally on 
several occasions. The Presidency Council later 
issued a statement asking municipalities not to 
take unilateral action but to follow the 
regulations related to the curfew as declared by 
the council. 

After various municipalities unilaterally closed 
access to their cities out of fear of the spread of 
the virus, on 29 March, the Presidency Council 
prohibited travel between cities except for a few 
essential services. After Libya’s first major 
outbreak was detected in Sebha, the council 
ordered the complete shutdown of the 
administrative boundaries of Sebha and 
declared a full curfew. Subsequent cases of 
covid-19 patients who came from Sebha have 
shown that the efforts to contain the outbreak in 
Sebha failed.

It is noteworthy that Sebha was not under the 
control of the GNA when the decree was issued; 
it was under the control of the ILG; thus the GNA 
could not effectively impose its orders on the 
security forces in Sebha.

23 “Because Of The Corona Virus … The High Judicial Court 
Releases the Detainees, Except Those Who Have Murder, 
Terrorism and Drug Cases”, AlMarsad, 20 March 2020. 
https://bit.ly/3j0LS7h (15 July 2020)

24 Resolution of the Presidential Council of the National 
Accord Government No. 215 of 2020 declaring the curfew. 
https://alrasmia.ly/index.php?option=com_content&view=ar
ticle&id=6206:215-2020&catid=14:2018-01-22-11-18-16&Ite
mid=33 (15 July 2020)
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The Ministry of Interior under the ILG in eastern 
Libya resorted to similar measures, announcing 
a curfew on 8 March. The curfew was repealed 
and reinstated several times, and, similar to 
western and southern Libya, the curfew was not 
adhered to by citizens or exceptions were made 
by the authorities for certain persons or 
businesses; for example, a mall in Benghazi was 
allowed to hold an opening ceremony with large 
crowds and visitors during the last days of 
Ramadan. The unequal treatment undermined 
the work of the authorities in containing the 
spread of the virus. Because of such recurring 
breaches, the General Commander issued a 
statement declaring that no action regarding 
covid-19 could be taken by authorities not 
authorised by the Supreme Committee.

Travel between cities under the control of the 
LAAF was also prohibited, on 8 April. However, 
this was undermined by the influx of families 
fleeing the conflict in Tarhuna and heading 
towards Ajdabiya and Benghazi. This placed 
further strain on the authorities when 
responding to the spread of the virus. It also 
meant that facilities and resources previously 
designated for controlling covid-19 were now 
required to support the displaced families.

6.4. Freedom of Expression
 
Although Article 14 of the 2011 Constitutional 
Declaration provides for freedom of expression, 
Article 4(c) of the 1955 Emergency Law 
stipulates that the executive authorities can 
prohibit news agencies from spreading material 
that could result in a deterioration of the 
situation upon which an emergency has been 
declared. However, no detail is provided on what 
constitutes a deterioration of a situation or at 
which point the authorities can intervene. This 
article has not been invoked by the Presidency 
Council, but the risk of possible abuse remains. 

The 1991 Mobilisation Law does not include 
such provisions, but the wide powers given to 
the authorities in charge of executing the 
mobilisation could provide a legal basis for the 
restriction of freedom of expression. Instances 
of intimidation of the media to limit the spread 

of information about the lack of preparedness of 
Libyan authorities to deal with the pandemic 
were noted in the country’s east. For example, a 
doctor from Benghazi was arrested without 
charge after he revealed in an interview on 
Alhadath TV the unpreparedness of Libyan 
hospitals to receive covid-19 patients.25 The 
Chief of the General Staff, who is also the Chair 
of the Supreme Committee, Abdulrazek 
al-Nadouri, later gave a televised statement 
saying that those who criticise the work of 
authorities in preventing the spread of the virus 
are “traitors". Such accusations of treason are 
frequent in the Libyan political scene, and put 
further constraints on freedom of speech. They 
also enable authorities to blame critics rather 
than ensure monitoring and accountability.

6.5. Irregular migrants, IDPs and 
migrant workers  
 
As covid-19 cases increased in Libya, many 
organisations voiced concern over the 
possibility of an outbreak in detention centres 
holding irregular migrants as well as internally 
displaced persons (IDPs).26 The Libyan health 
system would not be able to cope with large 
numbers of patients, and a possible outbreak in 
one centre could put the lives of others in 
jeopardy.  So far, no outbreak has been reported 
in detention centres, but the limited testing and 
resources available make detection and 
reporting difficult.

25 Televised speech by Abdulrazek al-Nadouri available at 
Libyan PEN's YouTube channel, 1 April 2020. 
https://www.youtube.com/watch?v=rHGcC9DLNXY (15 July 
2020)

26 Human Rights Watch, “Libya: Detainees At Risk Of 
Coronavirus Spread”, Beirut, 29 March 2020. 
https://www.hrw.org/news/2020/03/29/libya-detainees-risk-
coronavirus-spread (15 July 2020) 
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Concerns over discrimination related to covid-19 
were raised by the embassy of the Philippines in 
Libya after a number of Filipino health workers 
were targeted and harassed at their places of 
work out of fear that they might be carrying the 
virus. The Libyan Ministry of Foreign Affairs 
published a statement condemning the 
targeting of Filipino health workers and urging 
the general population to refrain from such acts. 
No other precautionary legal or security 
measures were taken to ensure the safety of 
foreign workers.   

6.6. Gender Considerations 

Considering a global increase in gender-based 
violence, UN Women has issued statements and 
press releases expressing concern over a 
possible increase in Libya as well. According to a 
flash survey conducted by UN Women, 46% of 
respondents felt that gender-based violence 
was likely to increase in Libya due to the curfew 
and other measures restricting movement.27 
This is exacerbated by the suspension of the 
judiciary, leaving little room for action to victims 
of gender-based violence. 

The response plan to the pandemic by the 
Ministry of Health, as well as all the decrees and 
decisions made by relevant authorities, do not 
provide a gendered approach. Several 
organisations working on gender-related issues 
in Libya released a statement asking that the 
Presidency Council take a gender-sensitive 
approach to the covid-19 response.28 While 
women’s representation in the Supreme 
Committee under the ILG and LAAF was 
relatively good, with one woman for every three 

men on the main Supreme Committee and two 
women (one of whom is the committee’s 
president) for every nine men on the 
Consultative Committee, the Supreme 
Committee later established by the Presidency 
Council lacked women representation. This 
dearth of representation, coupled with the lack 
of a gendered approach, makes women 
particularly vulnerable to the disease and its 
consequences, including increases in domestic 
violence. 

6.7. A Decentralised Approach: 
Municipal Councils

At the beginning of the response to covid-19, the 
Municipal Councils played a growing role in 
enforcing decrees and limiting movement within 
their municipal boundaries. The municipal 
guards resorted to limiting the opening hours of 
shops and inspected public spaces to ensure 
adherence to rules.29 Unofficial armed groups in 
the different municipalities were active in 
limiting assembly and movement of individuals. 
This was mainly done in collaboration with local 
partners and with little support from central 
governments. In fact, in a positive step, Sarraj 
stated that a budget of 75 million Libyan Dinars 
would be allocated to municipalities to support 
them with their efforts. He even included 
municipalities under the control of the LAAF.  
The transfer of the budget was delayed and 
unequal distribution of the budget alleged.

27 UN Women – Arab States, “Press release: Already 
impoverished and impacted by insecurity and discrimination, 
Libyan women are likely to be hit hardest if COVID-19 takes 
hold in the war-torn country, UN Women warns”, 14 April 2020. 
https://arabstates.unwomen.org/en/news/stories/2020/04/pr
ess-release-new-report-the-economic-and-social-impact-of
-conflict-on-libyan-women (15 July 2020)

28 Euro-Mediterranean Women's Foundation, “Open Letter By 
Libyan CSOs To Recommend Gender Sensitive Policy to the 
Government's COVID-19 Crisis Response Plan”, 27 April 2020. 
https://www.euromedwomen.foundation/pg/en/news/view/9
149/open-letter-by-libyan-csos-to-recommend-gender-sensi
tive-policy-to-governments-covid19-crisis-response-plan?fb
clid=IwAR2T2Et3SGUup6DnwMXP9FlpVc1dApEKBtv4ZG47zc
Zky0jTqlzKdbcrDbI (15 July 2020)

29 Deutsche Gesellschaft für Internationale Zusammenarbeit 
(GIZ) GmbH, “Rapid Assessment Municipality COVID-19 
Preparedness (Baseline)”, 30 April 2020. 
https://reliefweb.int/report/libya/rapid-assessment-municip
ality-covid-19-preparedness-baseline (15 July 2020)
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In response, several municipalities asked the 
Presidency Council to revisit the budget in light 
of their needs to fight covid-19. In a televised 
statement, the municipalities provided an 
action plan that divided responsibilities 
between them and the central governments, and 
outlined the need for further decentralisation of 
the response.30 They stated that they would 
resort to the relevant judicial authorities if 
further decentralisation, as provided by the law, 
were not taken. In a statement to the media, the 
Presidency Council received this action plan 
positively and claimed that it had asked for the 
budget to be released.31  However, the budget 
has not yet been discharged to the 
municipalities and they remain underfunded 
and unprepared to take extra measures. 

The engagement of municipal councils in 
response to covid-19 under the ILG and in the 
areas controlled by the LAAF has been limited. 
The Supreme Committee has issued a statement 
preventing Municipal Councils from taking 
unilateral actions that are not decreed by the 
committee, and has instead created 
sub-committees within its structure in charge of 
overseeing the implementation of the response 
in different cities. It is unclear how funds are  
being used by the ILG to combat covid-19 and 
whether the municipalities are being provided 
with extra funds due to the extraordinary 
measures. 

 30 Eye of Libya, “29 municipalities are calling for a suspension 
of the implementation of the Coruna emergency budget”, 3 
April 2020.https://bit.ly/304timb (15 July 2020)

 31 Libya Al Ahrar, “Municipal councils reject the emergency 
budget allocated by the Presidency Council to combat 
Corona”, 1 April 2020. https://bit.ly/3fps4Zf (15 July 2020)
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